
What kinds of risk should I think about 
with my studio? 

By Sara Owens, HUB International 

You might be wondering what exactly would cause a claim and why you would need 

your insurance policies. There are many ways these policies could be triggered, ranging 

from something as simple as someone having an accident at your studio, to a complex 

situation like being accused of intellectual property infringement.  

Oftentimes developers will say these kinds of things don’t really happen, and insurance 

is just a rip-off. Although claims do not happen every day, they can be expensive and 

catastrophic when they occur.  

Today we’ll share some real-life claims situations in the game industry and their financial impact.   

Breach of Contract - delay 
A developer had contracted with a large U.S. publisher for delivery of a game based upon an original 

concept. It was a 36-month project with a total value to the developer of about $5 million. Throughout 

the development phase, the publisher requested numerous changes to the gameplay to keep pace with 

the market place. Unfortunately, the contract did not include a clearly defined change control process. 

Thus, many of the changes were agreed upon either verbally or by e-mail, often without full assessment 

of the implications for project delivery. Ultimately the game slipped past the due date, and the 

developer was significantly over budget. It was also apparent that the publisher had lost desire for the 

game in question and was looking to escape the contract. Consequently, a breach-of-contract notice was 

served on the developer. This dispute ran for over 12 months, during which period the errors and 

omissions policy footed the legal costs for the defense. Without this policy, the developer would have 

had to face the situation alone and would have been unable to pay for the extensive legal fees that were 

incurred. Ultimately a settlement was reached that allowed the developer to resell the title to another 

publisher, thereby securing necessary funds to continue in business. I am confident in saying that 

without the proper insurance, this company would be out of business today.  

Breach of Contract – fit for purpose 
A developer took over a failed baseball game project from another developer that had failed to deliver 

on the original specifications. The developer agreed to fix all material bugs and get the game into a state 

where it would be approved by a large U.S.-based publisher. Although this task was achieved, the 

publisher failed to agree that the game was “fit for purpose” and brought a breach-of-contract action. 

The insurance company defended the claim, using a specialist games law firm. Realizing that the 

developer had legal resources, the publisher soon dropped the dispute. The amount under dispute was 



only $40,000; but without insurance, the developer would have been on the hook for all of the legal 

fees.  

Intellectual Property Infringement 
A European game developer developed a game for a U.S. publisher. The publisher received notice of a 

claim that the game infringed on intellectual property rights (IPR) of someone else, based on a name 

and image in the game having likeness to a specific aircraft. The publisher sued the developers for 

breach of contract, due to the game-breaching IPR warranty. The insurance paid for an IT specialist, IPR 

game attorneys for defense, and ultimately a very large six-figure settlement.  

It is critical to understand that risks are real and that not managing them properly could be detrimental 

to your business. But what if you do everything you can to manage risk, consult the experts, and put the 

proper insurance policies in place? Do risks still exist in your business? Of course they do and the proper 

insurance can protect your studio.  

 

One of the many benefits of your IGDA membership is the access to a network of service providers who 

specialize in the gaming industry.  Our insurance provider is HUB International Insurance Services, a top 

10 global insurance broker that provides commercial, personal and employee benefits insurance for game 

developers and publishers worldwide. As part of your membership, you are eligible for discounts and 

free services in the areas of compliance assistance, contract review, and more. 

 

Contact HUB International to make sure your studio is adequately protected. 

www.hubentertainment.com/igda 
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